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BMA  pay  $30 0 , 0 0 0  plus  cos t s  to  sett l e
pros e c u t i o n

BMA Coal Operations will pay $300,000 toward coal mine safety research in Queensland, 
following an out of court settlement in the Industrial Magistrates Court in Brisbane on 
30 January 2008. The company also agreed to pay $236,000 to the Department of Mines and 
Energy for investigation and court costs

The company had been charged with neglecting its duty of care obligations under 
Queensland’s Coal Mining Safety and Health Act 1999 in relation to an incident at Goonyella 
Riverside mine west of Mackay on 28 July 2004. Maximum fines under the Act were $300,000.

The charges arose after two workers were injured by a large quantity of falling mud while trying
to clear a build-up of mud from under the body of a large excavator. One man suffered a 
fracture to the lower lumbar area of his spine and a fracture to his right ankle while the other 
suffered a split spleen that had to be removed. 

Under the settlement terms the department will use the $300,000 solely for safety and health 
research, and for safety and health projects that will benefit the Queensland coal mining 
industry. The department has total discretion in identifying the appropriate research projects.

The site senior executive of Goonyella Riverside mine, Mr Ben Zietsman, will meet with the 
department’s Safety and Health Division to explain improvements made in operating 
procedures at the mine and any additional improvements which were identified in the Mines 
Inspectorate’s safety investigation report.

These improvements are essential to prevent any recurrence of such an incident at any mine. 
The payment is significant and signals the Queensland Government’s strong commitment to 
use the full force of the Coal Mining Safety and Health Act to improve safety for all workers in 
our mining industry.

The full terms of the settlement are:

Brian  Lyne  v BM  Alliance  Coal  Opera tions  Pty  Ltd  (“BMA”)  and  Barend  Zietsman

Terms  of  Set tlemen t :  30  January  2008

1. The  parties  to  these  prosecu t ions  have  agreed  that  the  prosecu t ions  will
be  discontinued  on  the  terms  set  out  below  in  clauses  2  – 7  and  the  parties
submit  to  orders  dismissing  the  complaints .

2. The  terms  of  this  settleme n t  are  not  confidential .  

3. BMA  will  pay  to  the  Crown  in  Right  of  the  State  of  Queensland
represe n t ed  by  the  Depar tm en t  of  Mines  and  Energy  (“the  Depar t m e n t”)
the  sum  of  $300,000  within  30  days  of  the  discontinu anc e  of  these
prosecu tions,  such  sum  to  be  applied  by  the  Chief  Executive  of  the
Depar t m e n t  on  behalf  of  the  State  of  Queensland ,  in  his  absolute
discre tion  for  the  purpose  of  carrying  out  safety  and  health  resea rch  and



safety  and  health  projects  with  respect  to  the  Queensland  Coal  Mining
Indust ry.

4. BMA  will  pay  the  sum  of  $236,000  to  the  Crown  in  Right  of  the  State  of
Queensland  represe n t e d  by  the  Depar tm e n t  within  30  days  of  the
discontinuan ce  of  these  prosecu t ions  towards  the  expense s  of
investiga ting  and  prosecu t ing  the  prosecu t ions.

5. The  Site  Senior  Executive  of  the  Goonyella  Riverside  Mine,  Mr  Barend
Zietsman  will  meet  with  the  Executive  Director  of  the  Depar tm e n t’s  Safety
and  Health  unit,  Mr  Stewar t  Bell,  and  the  Chief  Inspec to r  of  Coal  Mines,
Mr  Gavin  Taylor,  at  the  offices  of  the  Depar tm e n t  in  Brisbane  on  a  date  to
be  agreed  to  explain  improveme n t s  made  or  to  be  made  in  opera t ing
procedu r e s  at  the  mine  to  manag e  the  recur r en ce  of  the  factors  underlying
the  incident  the  subject  of  the  prosecu t ions,  as  identified  in  the
Depar t m e n t’s  safety  investiga tion  repor t .  

6. The  defendan t s  will  withdraw  all  reques t s  and  reviews  under  the  Freedo m
of  Information  Act  1992  in  relation  to  all  mat te r s  the  subject  of  the
prosecu tions.

7. The  terms  set  out  in  clauses  3  – 5  will  be  read  into  the  record  of  the  Court
hearing  these  prosecu t ions  by  Counsel  for  the  complainan t .

Issued by:

GavinTaylor

Chief Inspector of Coal Mines

Vision:  “Our  Indus tries  Free  of  Safety  and  Health  Inciden ts’


